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SUBSTI TUTE SENATE BI LL 6419

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senate Commttee on Governnment Operations & Elections (originally
sponsored by Senators Roach, Kastama, MAuliffe, Oe and Wnsley; by
request of Secretary of State)

READ FI RST TI ME 02/ 10/ 04.

AN ACT Relating to inplenmenting the requirenments of the Help
Arerica Vote Act; anmending RCW 29A. 08.010, 29A 08.020, 29A 08.030,
29A. 08. 105, 29A.08.110, 29A. 08.115, 29A.08. 120, 29A. 08. 125, 29A. 08. 135,
29A. 08. 140, 29A.08. 145, 29A. 08. 155, 29A.08. 220, 29A. 08. 240, 29A. 08. 250,
29A. 08. 260, 29A. 08. 320, 29A. 08. 350, 29A.08. 360, 29A.08.420, 29A. 08. 430,
29A. 08. 510, 29A.08.520, 29A. 08.540, 29A.08. 605, 29A. 08.610, 29A. 08. 620,
29A. 08. 630, 29A.08.640, 29A. 08.710, 29A 08.760, 29A 08.770, 11.88.010,
29A.16. 010, 29A.16.130, 29A 44.030, 29A.44.040, 29A. 44.220, 29A. 44. 350,
29. 33. 305, and 29A.04.610; adding new sections to chapter 29A. 08 RCW
adding new sections to chapter 29A. 84 RCW adding new sections to
chapter 29A. 04 RCW adding new sections to chapter 29A. 12 RCW addi ng
a new chapter to Title 29A RCW creating a new section; repealing RCW
29A. 04. 181, 29A. 08. 530, 29A. 08. 645, 29A. 08. 650, and 29A. 08. 750;
prescribing penalties; providing effective dates; providing an
expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
STATEW DE VOTER REG STRATI ON DATA BASE

p. 1 SSB 6419. SL
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NEW SECTION.  Sec. 101. (1) The office of the secretary of state
shall create and maintain a statewi de voter registration data base.
This data base nust be a single, uniform official, centralized,
interactive conputerized statewide voter registration |ist defined,
mai nt ai ned, and adm nistered at the state | evel that contains the nane
and registration information of every legally registered voter in the
state and assigns a unique identifier to each legally registered voter
in the state.

(2) The conputerized list nust serve as the single system for
storing and maintaining the official Ilist of registered voters
t hroughout the state.

(3) The conputerized list nust contain the nanme and registration
information of every legally registered voter in the state.

(4) Under the computerized list, a unique identifier is assigned to
each legally registered voter in the state.

(5) The conputerized list nust be coordinated with other agency
data bases wthin the state, including but not Iimted to the
departnment of corrections, the departnent of |Ilicensing, and the
departnent of health.

(6) Any election officer in the state, including any |ocal election
officer, may obtain imediate electronic access to the information
contained in the conputerized |ist.

(7) Al voter registration information obtained by any |ocal
el ection officer in the state nust be electronically entered into the
conputerized list on an expedited basis at the tine the information is
provided to the local officer.

(8) The chief state election officer shall provide support, as may
be required, so that Ilocal election officers are able to enter
informati on as described in subsection (3) of this section.

(9) The conputerized list serves as the official voter registration
list for the conduct of all elections.

(10) The secretary of state has data authority on all voter
regi stration data.

(11) The voter registration data base nust be designed to
acconplish at a mninmm the foll ow ng:

(a) Conmply with the Help Anmerica Vote Act of 2002 (P.L. 107-252);

(b) Identify duplicate voter registrations;

(c) ldentify suspected duplicate voters;

SSB 6419. SL p. 2
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(d) Screen against the departnent of corrections data base to aid
in the cancellation of voter registration of felons;

(e) Provide up-to-date signatures of voters for the purposes of
initiative signature checking;

(f) Provide for a conparison between the voter registration data
base and the departnent of |icensing change of address data base;

(g) Provide online access for county auditors with the goal of rea
time duplicate checking and update capabilities; and

(h) Provide for the cancellation of voter registration for persons
who have noved to other states and surrendered their Washington state
drivers' licenses.

Sec. 102. RCW 29A.08.010 and 2003 c¢ 111 s 201 are each anmended to
read as foll ows:

As used in this chapter: “Information required for voter
registration” nmeans the mnimum information provided on a voter
registration application that is required by the county auditor in
order to place a voter registration applicant on the voter registration
rolls. This information includes the applicant's nane, conplete
resi dence address, date of birth, ((anrd)) Washington state driver's
license nunber, Washington state identification card, or the last four
digits of the applicant's social security nunber, a signature attesting
to the truth of the information provided on the application, and a
check or indication in the box confirmng the individual is a United
States citizen. |If the individual does not have a driver's |license or
social security nunber the registrant nust be issued a unique voter
registration nunber and placed on the voter registration rolls. Al
ot her information supplied is ancillary and not to be used as grounds
for not registering an applicant to vote. Modification of the |anguage
of the official Washington state voter registration formby the voter
will not be accepted and will cause the rejection of the registrant's
application.

Sec. 103. RCW 29A.08.020 and 2003 c¢ 111 s 204 are each anended to
read as foll ows:

The definitions set forth in this section apply throughout this
chapter, unless the context clearly requires otherw se.

p. 3 SSB 6419. SL
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(1) "By mail" means delivery of a conpleted original voter
registration application by mail ((er——by—personal—delivery)) to the
office of the secretary of state.

(2) For voter registration applicants, "date of mailing" nmeans the
date of the postal cancellation on the voter registration application.
This date will also be used as the date of application for the purpose

of neeting the registration cutoff deadline. If the posta
cancellation date is illegible then the date of receipt by the
elections official is considered the date of application. If an

application is received by the elections official by the close of
business on the fifth day after the cutoff date for voter registration
and the postal cancellation date is illegible, the application will be
considered to have arrived by the cutoff date for voter registration.

Sec. 104. RCW 29A.08.030 and 2003 ¢ 111 s 203 are each anended to
read as foll ows:

The definitions set forth in this section apply throughout this
chapter, unless the context clearly requires otherw se.

(1) "Verification notice" neans a notice sent by the county auditor
or secretary of state to a voter registration applicant and is used to
verify or collect information about the applicant in order to conplete
the registration

(2) "Acknow edgenent notice" neans a notice sent by nonforwardabl e
mai | by the county auditor or secretary of state to a registered voter
to acknowl edge a voter registration transaction, which can include
initial registration, transfer, or reactivation of an inactive
regi stration. An acknow edgenent notice may be a voter registration
card.

(3) "Confirmation notice" neans a notice sent to a registered voter
by first class forwardable mail at the address indicated on the voter's
permmanent registration record and to any other address at which the
county auditor or secretary of state could reasonably expect mail to be
received by the voter in order to confirm the voter's residence
address. The confirmation notice nust be designed so that the voter
may update his or her current residence address.

Sec. 105. RCW 29A. 08. 105 and 2003 ¢ 111 s 205 are each anended to
read as fol |l ows:

SSB 6419. SL p. 4
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(1) In conpliance with the Help Anerica Vote Act (P.L. 107-252),
the centralized statewide voter registration list maintained by the

secretary of state is the official list of eligible voters for al
el ecti ons.
(2) In all counties, the county auditor shall be the chief

regi strar of voters for every precinct wwthin the county. The auditor
may appoint registration assistants to assist in registering persons
residing in the county. Each registration assistant holds office at
the pleasure of the county auditor and nust be a registered voter.

(((2 I ' hall | I ' Y i eial
reghstraton—records—of—the—~county—) )

(3) The county auditor shall ensure that mail-in voter registration
application forns are readily available to the public at |ocations to
include but not limted to the elections office, and all comon

schools, fire stations, and public libraries.

NEW SECTION. Sec. 106. (1) The secretary of state nust reviewthe
informati on provided by each voter registration applicant to ensure
that either the driver's license nunber or the last four digits of the
social security nunmber match the information maintained by the
Washi ngton  depart nent of licensing or the social security
admnistration. |If a match cannot be nmade the secretary of state nust
correspond with the applicant to resolve the discrepancy.

(2) If the applicant fails to respond to any correspondence
required in this section to confirm information provided on a voter
registration application, within thirty days the secretary of state
shall forward the application to the appropriate county auditor for
docunent storage.

(3) Only after the secretary of state has confirnmed that an
applicant's driver's license nunber or the last four digits of the
applicant's social security nunber nmatch existing records with the
Washi ngton  depart nent of licensing or the social security
adm nistration or determ ned that the applicant does not have either a
driver's license nunber or social security nunber may the applicant be
pl aced on the official list of registered voters.

Sec. 107. RCW 29A. 08. 110 and 2003 ¢ 111 s 206 are each anended to
read as foll ows:

p. 5 SSB 6419. SL
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(1) On receipt of an application for voter registration ((under
this—ehapter)), the county auditor shall review the application to
determ ne whether the information supplied is conplete. An application
((that)) is considered conplete only if it contains the applicant's
name, conplete valid residence address, date of birth, and signature
attesting to the truth of the information provided ((eArthe—appHecation
rs—eormplete)) and an indication the license information or social
security nunber has been confirned by the secretary of state. If it is
not conplete, the auditor shall pronptly nmail a verification notice of
the deficiency to the applicant. This verification notice shall
require the applicant to provide the mssing information. If the
verification notice is not returned by the applicant or is returned as
undel i verabl e the auditor shall not place the nane of the applicant on
the county voter list. |If the applicant provides the required verified
i nformation, the applicant shall be registered to vote as of the date
of mailing of the original voter registration application.

(2) In order to prevent duplicate registration records, al
conplete voter reqgistration applications nust be screened against
existing voter registration records in the official statew de voter

registration list. If a match of an existing record is found in the
official list the record nust be updated with the new information
provi ded on the application. |If the newinformation indicates that the

voter has changed his or her county of residence, the application nust
be forwarded to the voter's new county of residence for processing. |If
the new information indicates that the voter remains in the sane county
of residence or if the applicant is a new voter the application nust be
processed by the county of residence.

(3) If the information required in subsection (1) of this section
is conplete, the applicant is considered to be registered to vote as of
the date of mailing. The auditor shall record the appropriate precinct
i dentification, taxing district i dentification, and date of
registration on the voter's record in the state voter registration
list. Wthin forty-five days after the receipt of an application but
no | ater than seven days before the next primary, special election, or
general election, the auditor shall send to the applicant, by first
class mail, an acknow edgenent notice identifying the registrant's
preci nct and containing such other information as nmay be required by
the secretary of state. The postal service shall be instructed not to

SSB 6419. SL p. 6



©O© 00 N O Ol WDN P

N P R R R R R R R R
O © o N O D WDNN L O

21
22
23
24
25
26
27

28
29
30
31

32
33
34
35

forward a voter registration card to any other address and to return to

the auditor any card which is not deliverable. ((H—the-appH-ecant—has
i Y I he i . I ) I .

cancel the registrant's voter registration in that other county.)) If
the registrant has indicated on the formthat he or she is registered
to vote within the county but has provided a new address within the
county that is for voter registration purposes, the auditor shall
transfer the voter's registration.

((3))) (4) If an acknow edgenent notice card is properly nmailed as
required by this section to the address listed by the voter as being
the voter's mailing address and the notice is subsequently returned to
the auditor by the postal service as being undeliverable to the voter
at that address, the auditor shall pronptly send the voter a
confirmation notice. The auditor shall place the voter's registration
on inactive status pending a response from the voter to the
confirmation noti ce.

Sec. 108. RCW 29A. 08. 115 and 2003 ¢ 111 s 207 are each anended to
read as fol |l ows:

(( . . . hall | . : L
hi I L ol : g L ol ¢ b ) A
person or organization collecting voter registration application forns
must transmt the forns to the secretary of state or a designee at
| east once weekly.

Sec. 109. RCW 29A. 08.120 and 2003 ¢ 111 s 208 are each anended to
read as foll ows:
Any elector of this state may register to vote by mail under this

((ehapter)) title.

Sec. 110. RCW 29A. 08.125 and 2003 ¢ 111 s 209 are each anended to
read as foll ows:

Each county auditor shall maintain a conputer file containing ((the
reecords)) a copy of each record of all registered voters within the

p. 7 SSB 6419. SL



©O© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35

county contained on the official statewi de voter registration list for

that county. ((The auditor may provide for the establishmrent and
. : hfi I : I b | |
agreerent—as—providedby—chapter39-34-RCOA)) The conputer file nust
include, but not be Iimted to, each voter's l|ast nane, first nane,
mddle initial, date of birth, residence address, gender, date of
regi stration, applicable taxing district and precinct codes, and the
| ast date on which the individual voted. The county auditor shall
subsequently record each consecutive date upon which the individual has
voted and retain ((at-teast—thetast+i+ve)) all such consecutive dates.
(Mt I I I ‘ . . blichi hi
I . . 1 | I 1 abl I S
included. ))

Sec. 111. RCW 29A. 08.135 and 2003 ¢ 111 s 211 are each anended to
read as foll ows:

The county auditor shall acknow edge each new voter registration or
transfer by providing or sending the voter a card identifying his or
her current precinct and containing such other information as may be
prescribed by the secretary of state. Wen a person who has previously

registered to vote in ((a—fursdietion)) another state applies for
voter registration ((+Hr—a—nrewjurisdietion)), the person shall provide

on the registration form all information needed to cancel any previous

regi stration. ((The county auditor shall forward any information

Notification nust be nade to the state elections office of ((t+hat)) the
applicant's previous state of registration. A county auditor receiving

official information that a voter has registered to vote in another

({ pot-sdi-etion) ) state shall i mredi ately cancel t hat voter's
registration on the official state voter reqgistration |ist.

Sec. 112. RCW 29A.08.140 and 2003 c¢ 111 s 212 are each anended to
read as foll ows:

The registration files of all precincts shall be closed against
original registration or transfers for thirty days immediately

SSB 6419. SL p. 8
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precedi ng every primry, special election, and general election to be
hel d in such precincts.

The county auditor shall give notice of the closing of the precinct
files for original registration and transfer and notice of the speci al
regi stration and voting procedure provided by RCW 29A 08.145 by one
publication in a newspaper of general circulation in the county at
| east five days before the closing of the precinct files.

No person may vote at any primary, special election, or genera
election in a precinct polling place unless he or she has registered to
vote at least thirty days before that primary or el ection and appears
on the official statewide voter registration list. If a person,
otherwise qualified to vote in the state, county, and precinct in which
he or she applies for registration, does not register at least thirty
days before any primary, special election, or general election, he or
she may register and vote by absentee ballot for that primary or
el ecti on under RCW 29A. 08. 145.

Sec. 113. RCW 29A.08.145 and 2003 ¢ 111 s 213 are each anended to
read as foll ows:

This section establishes a special procedure which an el ector may
use to register to vote or transfer a voter registration by changing
his or her address during the period beginning after the closing of
registration for voting at the polls under RCW 29A. 08. 140 and endi ng on
the fifteenth day before a primary, special election, or general
election. A qualified elector in the ((eeunty)) state nay register to
vote or change his or her reqgistration address in person in the office
of the county auditor or at a voter registration |ocation specifically
designated for this purpose by the county auditor of the county in
whi ch the applicant resides, and apply for an absentee ballot for that
primary or election. The auditor or registration assistant shall
regi ster that individual in the manner provided in this chapter. The
application for an absentee ball ot executed by the newly registered or
transferred voter for the primary or election that follows the
execution of the registration shall be pronptly transmtted to the
auditor with the conpleted voter registration form

Sec. 114. RCW 29A. 08. 155 and 2003 ¢ 111 s 215 are each anended to
read as foll ows:

p. 9 SSB 6419. SL
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To conpensate counties with fewer than ten thousand registered
voters at the tinme of the npbst recent state general election for
unrecoverabl e costs incident to the mai ntenance of voter registration
records on electronic data processing systens, the secretary of state
shall, in June of each year, pay such counties an anount equal to
((t+hirty——<ents)) one dollar for each registered voter in the county at
the tinme of the nost recent state general election, as long as funds
provided for elections by the Help Anerica Vote Act of 2002 (P.L. 107-
252) are avail able.

Sec. 115. RCW 29A.08.220 and 2003 c¢ 111 s 217 are each anended to
read as foll ows:

(1) The secretary of state shall specify by rule the format of al
voter registration applications. These applications shall Dbe
conpatible wth existing voter registration records. An applicant for
voter registration shall be required to conplete only one application
and to provide the required information other than his or her signature
no nore than one tine. These applications shall also contain
information for the voter to transfer his or her registration.

Any application format specified by the secretary for wuse in
registering to vote in state and local elections shall satisfy the
requi renents of the National Voter Registration Act of 1993 (P.L. 103-
31) and the Help Anmerica Vote Act of 2002 (P.L. 107-252) for

registering to vote in federal elections.

redia—

£3))) Al registration applications required under RCW 29A. 08. 210
and 29A.08.340 shall be produced and furnished by the secretary of
state to the county auditors and the departnent of |icensing.

SSB 6419. SL p. 10
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Sec. 116. RCW 29A.08.240 and 2003 ¢ 111 s 219 are each anended to
read as foll ows:

(1) Until January 1, 2006, at the time of registering, a voter
shall sign his or her nanme upon a signature card to be transmtted to
the secretary of state. The voter shall also provide his or her first
nanme followed by the |last nane or names and the nanme of the county in
whi ch he or she is registered. Once each week the county auditor shal
transmt all such cards to the secretary of state. The secretary of
state may exenpt a county auditor who is providing electronic voter
registration and electronic voter signature information to the
secretary of state fromthe requirenents of this section

(2) This section expires January 1, 2006.

Sec. 117. RCW 29A. 08.250 and 2003 c¢ 111 s 220 are each anmended to
read as foll ows:

The secretary of state shall furnish registration forns necessary
to carry out the registration of voters as provided by this chapter
W thout cost to the respective counties. Al voter registration forns
must include clear and conspicuous |anguage, designed to draw an
applicant's attention, stating that the applicant nmust be a United
States citizen in order to register to vote. Voter registration
application fornms nust also contain a space for the applicant to
provide his or her driver's license nunber or the last four digits of
his or her social security nunber as well as check boxes intended to
allow the voter to indicate age and United States citizenship
eligibility under the Help Anerica Vote Act of 2002 (P.L. 107-252).

Sec. 118. RCW 29A.08.260 and 2003 ¢ 111 s 221 are each anended to
read as foll ows:

The county auditor shall distribute forms by which a person my
register to vote by mail and ((eaneel)) transfer any previous
registration in this state. The county auditor shall keep a supply of
voter registration fornms in his or her office at all tinmes for
political parties and others interested in assisting in voter
regi stration, and shall nake every effort to nmake these forns generally

p. 11 SSB 6419. SL
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available to the public. The county auditor shall provide voter
registration forns to city and town clerks, state offices, schools,
fire stations, and any other |ocations considered appropriate by the
auditor or secretary of state for extending registration opportunities
to all areas of the county. After the initial distribution of voter
registration forns to a given location, a representative designated by
the official in charge of that location shall notify the county auditor
of the need for additional voter registration supplies.

Sec. 119. RCW 29A. 08.320 and 2003 c¢ 111 s 223 are each anended to
read as foll ows:

(1) A person may register to vote or transfer a voter registration
when he or she applies for service or assistance and with each renewal,
recertification, or change of address at agenci es desi gnhated under RCW
((29-06+420)) 29A 08. 310.

(2) A prospective applicant shall initially be offered a form
((adoepted)) approved by the secretary of state ((t+hat—+s)) designed to
det erm ne whet her the person wishes to register to vote. The form nust
conply with all applicable state and federal statutes regarding
content.

The form shall also contain a box that may be checked by the
applicant to indicate that he or she declines to register.

If the person indicates an interest in registering or has made no
indication as to a desire to register or not register to vote, the
person shall be given a mail-in voter registration application or a
prescri bed agency application as provided by RCW 29A. 08. 330.

Sec. 120. RCW 29A. 08.350 and 2003 c¢ 111 s 226 are each anmended to
read as foll ows:

(1) The secretary of state shall provide for the voter registration
fornms subm tted under RCW 29A.08.340 to be collected fromeach driver's
licensing facility within five days of their conpletion.

(2) The departnent of |icensing shall produce and transmt to the
secretary of state a machine-readable file containing the follow ng
information fromthe records of each individual who requested a voter
registration or transfer at a driver's license facility during each
period for which forns are transmtted under subsection (1) of this
section: The nane, address, date of birth, gender of the applicant,

SSB 6419. SL p. 12
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the driver's license nunber, the date on which the application for
voter registration or transfer was submtted, and the |ocation of the
of fice at which the application was subm tted.

(3) The voter registration fornms from the driver's |I|icensing
facilities nust be forwarded to the county in which the applicant has
registered to vote no later than ten days after the date on which the
forms were to be coll ected.

(4) For a voter registration application where the address for
voting purposes is different fromthe address in the machi ne-readabl e
file received fromthe departnent of |licensing, the secretary of state
shal |l anmend the record of that application in the nmachine-readable file
to reflect the county in which the applicant has registered to vote.

(5) The secretary of state shall sort the records in the nmachi ne-
readable file according to the county in which the applicant registered
to vote and produce a file of voter registration transactions for each
county. The records of each county may be transmtted on or through
what ever nedi um the county auditor determnes will best facilitate the
i ncorporation of these records into the existing voter registration
files of that county.

(6) The secretary of state shall produce a Ilist of voter
registration transactions for each county and transmt a copy of this
list to that county with each file of voter registration transactions
no later than ten days after the date on which that information was to
be transmtted under subsection (1) of this section.

((

transter—the—voters—regtstratton—) )

Sec. 121. RCW 29A. 08. 360 and 2003 ¢ 111 s 227 are each anended to
read as foll ows:
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(1) The departnent of l|icensing shall provide information on al
persons changi ng their address on change of address forns submtted to
t he departnent unless the voter has indicated that the address change
is not for voting purposes. This information will be transmtted to
the secretary of state each week in a machi ne-readable file containing
the follow ng informati on on persons changi ng their address: The nane,
address, date of birth, gender of the applicant, the applicant's
driver's license nunber, the applicant's fornmer address, the county
code for the applicant's fornmer address, and the date that the request
for address change was received.

(2) The secretary of state shall forward this infornation to the
appropriate county each week. Wen the information indicates that the
voter has noved ((wthinr—the—ecounty)), the county auditor shall use the
change of address information to transfer the voter's registration and
send the voter an acknow edgenent notice of the transfer. ((H—the

Sec. 122. RCW 29A.08.420 and 2003 ¢ 111 s 229 are each anended to
read as foll ows:

A regi stered voter who changes his or her residence fromone county

to another county ((;—shall—beregquiredtoregister—anew—Fhe—voter

hall s hor . | hi I . on

A A
O w waw y v w o

: )) nust do so in witing using a prescribed voter
registration form The county auditor of the voter's new county

made—bythesare—person)) shall transfer the voter's registration from

the county of the previous reqistration.

Sec. 123. RCW 29A. 08. 430 and 2003 ¢ 111 s 230 are each anended to
read as foll ows:

SSB 6419. SL p. 14
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(1) A person who is registered to vote in this state may transfer
his or her voter registration on the day of a special or general
el ection or primary under the foll ow ng procedures:

(a) The voter may conplete, at the polling place, a voter
registration ((t+ansfter)) form designed by the secretary of state and
supplied by the county auditor; or

(b) For a change within the county, the voter may wite in his or
her new residential address in the precinct list of registered voters.

The county auditor shall determ ne which of these two procedures
are to be used in the county or may determ ne that both procedures are
to be available to voters for use in the county.

(2) A voter who transfers his or her registration in the manner
authorized by this section shall vote in the precinct in which he or
she was previously registered.

(3) The auditor shall, within ((prety)) sixty days, mail to each
voter who has transferred a registration under this section ((&)), an
acknow edgenent notice ((ef)) detailing his or her current precinct and
pol I'ing pl ace.

Sec. 124. RCW 29A. 08.510 and 2003 ¢ 111 s 232 are each anended to
read as foll ows:

In addition to case-by-case maintenance under RCW 29A. 08.620 and
29A. 08. 630 and t he general program of mnai ntenance of voter registration
[ists under RCW 29A. 08. 605, deceased voters will be canceled fromvoter
registration lists as foll ows:

(1) ((Bvery—menth)) Periodically, the registrar of vital statistics
of the state shall prepare a ((separate)) list of persons who resided
in each county, for whom a death certificate was transmtted to the
regi strar and was not included on a previous |list, and shall supply the
((approprtate)) list to ((each—ecountyauditer)) the secretary of state.

((A—~<county—auditer)) The secretary of state shall conpare this |ist

with the registration records and cancel the registrations of deceased
voters within at l|east forty-five days before the next primary or
el ection (( held+n—the—county—altertheavdtor—recetves—thetst) ).
(2) In addition, ((+he)) each county auditor may al so use newspaper
obituary articles as a source of information in order to cancel a
voter's registration fromthe official state voter registration |list.
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The auditor nust verify the identity of the voter by matching the
voter's date of birth or an address. The auditor shall record the date
and source of the obituary in the cancellation records.

(3) In addition, any registered voter may sign a statenent, subject
to the penalties of perjury, to the effect that to his or her personal
knowl edge or Dbelief another registered voter is deceased. Thi s
statenent may be filed wth the county auditor or the secretary of
state. Upon the receipt of such signed statenment, the county auditor
or the secretary of state shall <cancel the registration records

concerned ((and—so—notify—the seeretaryof state)) fromthe officia

state voter reqistration list.

NEW SECTION. Sec. 125. Upon receiving official notice that a
court has inposed a guardianship for an incapacitated person and has
determ ned that the person is inconpetent for the purpose of rationally
exercising the right to vote, wunder chapter 11.88 RCW if the
i ncapacitated person is a registered voter in the county, the county
audi tor shall cancel the incapacitated person's voter registration.

Sec. 126. RCW 29A.08.520 and 2003 ¢ 111 s 233 are each anended to
read as foll ows:

Upon receiving official notice of a person's conviction of a felony
in either state or federal court, if the convicted person is a
registered voter in the county, the county auditor shall cancel the
defendant's voter registration. Additionally, the secretary of state
in conjunction with the departnent of corrections shall arrange for a
periodic conparison of a list of known felons with the statew de voter
registration list. If a person is found on the departnent of
corrections felon list and the statewi de voter reqgistration list, the
secretary of state or county auditor shall confirmthe nmatch through a
date of birth conparison and cancel the voter registration from the
official state voter reqgistration list. The canceling authority shal
send notice of the proposed cancellation to the person at his or her
| ast known voter registration address.

Sec. 127. RCW 29A. 08. 540 and 2003 ¢ 111 s 235 are each anended to
read as foll ows:

{ { Bvery—ecounty—auvdi-tor—shalbt—ecarefuly—preservei+n—a separate—tte
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er—Hst—the)) Registration records of persons whose voter registrations
have been canceled as authorized under this title((—Fhe—files—or
H-sts—shall—be—kept)) nust be preserved in the manner prescribed by
rule by the secretary of state. Information from such canceled
registration records is available for public inspection and copying to
the sanme extent established by RCW 29A 08.710 for other voter
regi stration information.

((

Sec. 128. RCW 29A. 08.605 and 2003 ¢ 111 s 236 are each anmended to
read as foll ows:

In addition to the case-by-case maintenance required under RCW
29A. 08. 620 and 29A. 08. 630 and the canceling of registrations under RCW
29A.08.510, the secretary of state and the county auditor shal
cooperatively establish a general program of voter registration |ist
mai nt enance. This program nust be a thorough review that is applied
uni formy throughout the county and nust be nondiscrimnatory in its
application. Any program established nust be conpleted at | east once
every two years and not l|ater than ninety days before the date of a
primary or general election for federal office. ( { Fhe—ecounty—nmay
fubHH—+ts—ebligatiens—under—this—seetion)) This obligation may be
fulfilled in one of the foll ow ng ways:

(1) The ((eeunty—auditer)) secretary of state may enter into one or
nmore contracts with the United States postal service, or its |icensee,
which permt the ((auditer—te)) use of postal service change- of - address
information. |f the ((auditer—+reecetrves)) change of address information
is received fromthe United States postal service that indicates that

a voter has changed his or her residence address within the ((eeunty))
state, the auditor shall transfer the registration of that voter and
send a confirmation notice informng the voter of the transfer to the
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(2) A direct, nonforwardable, nonprofit or first-class mailing to
every registered voter ((wthin—the—ecounty)) bearing the postal
endorsenent "Return Service Requested."” If address correction
information for a voter is received by the county auditor after this
mai ling, the auditor shall place that voter on inactive status and
shall send to the voter a confirmation notice;

(3) Any other nethod approved by the secretary of state.

Sec. 129. RCW29A.08.610 and 2003 ¢ 111 s 237 are each anended to
read as foll ows:
In addition to the case-by-case cancellation procedure required in

RCW 29A 08. 420, ((the—county—auditor—in—confunction—wth—the—office
ef)) the secretary of state, shall ((partietpate+nr—-an—-annual)) conduct

an_ongoing |ist naintenance program designed to detect persons
registered in nore than one county or voting in nore than one county in
an el ection. This program nust be applied uniformy throughout the
((eeunty)) state and must be nondiscrimnatory in its application. The
program nust be conpleted not |later than thirty days before the date of
a primary or general election.

The office of the secretary of state shall ((eausetobeereateda
Hst—ef)) search the statewide voter registration list to find

regi stered voters with the sane date of birth and simlar nanes ((whe

appear—oh—two—or—pore—eounty—H-sts—ol—regtstered—voters) ) . The
((etfH+ece—-ofthe)) secretary of state shall ((ferwardthistHst—to—-each

A
\/ \/

A
O O Ci w.

the—sare—person)) conpare the signatures on each voter registration
record and after confirmng that a duplicate registration exists
properly resolve the duplication.

If a voter is suspected of voting in two or nore counties in an
el ection, the county auditors in each county shall cooperate w thout
delay to determ ne the voter's county of residence. The county auditor
of the county of residence of the voter suspected of voting in two or
nore counties shall take action under RCW 29A.84.010 w t hout del ay.
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Sec. 130. RCW 29A. 08.620 and 2003 c¢ 111 s 239 are each anended to
read as foll ows:

(1) A county auditor shall assign a registered voter to inactive
status and shall send the voter a confirmation notice if any of the
followng docunents are returned by the postal service as
undel i ver abl e:

(a) An acknow edgenent of registration;

(b) An acknow edgenent of transfer to a new address;

(c) A vote-by-mail ballot, absentee ballot, or application for a
bal | ot;

(d) Notification to a voter after precinct reassignnent;

(e) Notification to serve on jury duty; or

(f) Any other docunent other than a confirmation notice, required
by statute, to be nmailed by the county auditor to the voter.

(2) A county auditor shall also assign a registered voter to
i nactive status and shall send the voter a confirmation notice:

(a) Wenever change of address information received from the
departnment of licensing under RCW 29A. 08.350, or by any other agency
designated to provide voter regi stration services under RCW
((29-06+420)) 29A.08.310, indicates that the voter has noved to an
address outside the ((eeunty)) state; or

(b) If the auditor receives postal change of address information
under RCW 29A.08. 605, indicating that the voter has noved out of the

((eeunty)) state.

Sec. 131. RCW29A. 08.630 and 2003 ¢ 111 s 241 are each anended to
read as foll ows:

The county auditor shall return an inactive voter to active voter
status if, during the period beginning on the date the voter was
assigned to inactive status and ending on the day of the second general
el ection for federal office that occurs after the date that the voter
was sent a confirmation notice, the voter: Notifies the auditor of a
change of address within the county; responds to a confirmation notice
with information that the voter continues to reside at the registration
address; votes or attenpts to vote in a primary or a special or general
election and resides wthin the county; or signs any petition
aut horized by statute for which the signatures are required by lawto
be verified by the county auditor or secretary of state. If the
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inactive voter fails to provide such a notice or take such an action
within that period, the auditor shall cancel the person's voter
regi stration

Sec. 132. RCW 29A.08.640 and 2003 ¢ 111 s 243 are each anended to
read as foll ows:

If the response to the confirmation notice provides the county
auditor with the information indicating that the voter has noved within
the county, the auditor shall transfer the voter's registration. |f
the response indicates a nove out of a county, but within the state,
the auditor shall place the registration in inactive status for
transfer pendi ng acceptance by the county indicated by the new address.
The auditor shall imrediately notify the auditor of the county with the
new address. If the response indicates that the voter has left the
((eeunty)) state, the auditor shall cancel the voter's registration on
the official state voter registration |ist.

Sec. 133. RCW29A.08.710 and 2003 c¢ 111 s 246 are each anmended to
read as foll ows:

(1) The county auditor shall have custody of the original voter
registration records for each county. The original voter registration
form nust be filed without regard to precinct and is considered
confidential and unavailable for public inspection and copying. An
automated file of all registered voters nust be maintained pursuant to
RCW 29A. 08. 125. An auditor may nmaintain the automated file in |ieu of
filing or maintaining the original voter registration fornms if the
automated file includes all of the information fromthe original voter
registration fornms including, but not Ilimted to, a retrievable
facsimle of each voter's signature.

(2) The following information contained in voter registration
records or files regarding a voter or a group of voters is available
for public inspection and copying: The voter's nanme, gender, voting
record, date of registration, and registration nunber. The address and
political jurisdiction of a registered voter are available for public
i nspection and copying except as provided by chapter 40.24 RCW No
other information fromvoter registration records or files is available
for public inspection or copying.
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Sec. 134. RCW 29A. 08. 760 and 2003 ¢ 111 s 251 are each anmended to
read as fol |l ows:

wH-hout—eost—and)) The secretary of state shall provide a duplicate

copy of the master statew de conputer ((tape)) file or electronic data
file of registered voters to the departnent of information services for
pur poses of creating the jury source list without cost. Restrictions
as to the commercial use of the information on the statew de conputer
tape or data file of registered voters, and penalties for its m suse,
shall be the sanme as provided in RCW29A. 08. 730 and 29A. 08. 740.

Sec. 135. RCW29A.08.770 and 2003 c¢ 111 s 252 are each anended to
read as foll ows:

The secretary of state and each county auditor shall mintain for
at least two years and shall nake avail able for public inspection and
copying all records concerning the inplenentation of prograns and
activities conducted for the purpose of insuring the accuracy and
currency of official lists of eligible voters. These records nust
include lists of the names and addresses of all persons to whom notices
are sent and information concerning whether or not each person has
responded to the notices. These records nust contain lists of al
persons renoved fromthe list of eligible voters and the reasons why
the voters were renoved.

NEW SECTION. Sec. 136. Only voters who appear on the officia
statewide voter registration |list are eligible to participate in
el ections. Each county shall maintain a copy of that county's portion
of the state Ilist. The county nust ensure that data used for the
production of poll lists and other lists and mailings done in the
adm ni stration of each election are drawn fromthe official statew de
voter registration |ist.
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NEW SECTION.  Sec. 137. Each county shall ensure conplete freedom
of electronic access and information transfer between the county's
el ecti on managenent and voter registration systemand the secretary of
state's official statew de voter registration list.

NEW SECTION. Sec. 138. Any state or local election officer, or a
desi gnee, who has access to any county or statew de voter registration
data base who knowingly uses or alters information in the data base
i nconsistent wwth the performance of his or her duties is guilty of a
class C fel ony, punishable under RCW 9A. 20. 021.

Sec. 139. RCW 11.88.010 and 1991 c 289 s 1 are each anended to
read as foll ows:

(1) The superior court of each county shall have power to appoi nt
guardi ans for the persons and/or estates of incapacitated persons, and
guardians for the estates of nonresidents of the state who have
property in the county needing care and attention.

(a) For purposes of this chapter, a person may be deened
incapacitated as to person when the superior court determnes the
individual has a significant risk of personal harm based upon a
denonstrated inability to adequately provide for nutrition, health
housi ng, or physical safety.

(b) For purposes of this chapter, a person may be deened
incapacitated as to the person's estate when the superior court
determnes the individual is at significant risk of financial harm
based upon a denonstrated inability to adequately nanage property or
financial affairs.

(c) A determnation of incapacity is a legal not a nedical
deci si on, based upon a denonstration of managenent insufficiencies over
time in the area of person or estate. Age, eccentricity, poverty, or
medi cal di agnosis al one shall not be sufficient to justify a finding of
i ncapaci ty.

(d) A person may al so be determ ned incapacitated if he or she is
under the age of majority as defined in RCW 26. 28. 010.

(e) For purposes of giving informed consent for health care
pursuant to RCW 7.70.050 and 7.70.065, an "inconpetent" person is any
person who is (i) inconpetent by reason of nental illness,
devel opnmental disability, senility, habitual drunkenness, excessive use
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of drugs, or other nental incapacity, of either managing his or her
property or <caring for hinself or herself, or both, or (ii)
i ncapacitated as defined in (a), (b), or (d) of this subsection.

(f) For purposes of the terns "inconpetent," "disabled,” or "not
legally conpetent,” as those terns are used in the Revised Code of
Washi ngton to apply to persons incapacitated under this chapter, those
ternms shall be interpreted to nean "incapacitated" persons for purposes
of this chapter.

(2) The superior court for each county shall have power to appoint
limted guardians for the persons and estates, or either thereof, of
i ncapaci tated persons, who by reason of their incapacity have need for
protection and assistance, but who are capable of nanaging sone of
their personal and financial affairs. After considering all evidence
presented as a result of such investigation, the court shall inpose, by
order, only such specific I|imtations and restrictions on an
i ncapacitated person to be placed under a limted guardi anship as the
court finds necessary for such person's protection and assi stance. A
person shall not be presuned to be incapacitated nor shall a person
| ose any legal rights or suffer any legal disabilities as the result of
being placed under a limted guardi anship, except as to those rights
and disabilities specifically set forth in the court order establishing
such a limted guardianship. |In addition, the court order shall state
the period of time for which it shall be applicable.

(3) Venue for petitions for guardianship or limted guardi anship
shall lie in the county wherein the alleged incapacitated person is
domciled, or if such person resides in a facility supported in whole
or in part by local, state, or federal funding sources, in either the
county where the facility is |located, the county of domicile prior to
residence in the supported facility, or the county where a parent or
spouse of the alleged incapacitated person is domcil ed.

If the alleged incapacitated person's residency has changed within
one year of the filing of the petition, any interested person nmay nove
for a change of venue for any proceedi ngs seeking the appointnent of a
guardian or a |limted guardian under this chapter to the county of the
al |l eged i ncapacitated person's |ast place of residence of one year or
nore. The notion shall be granted when it appears to the court that
such venue would be in the best interests of the alleged incapacitated
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person and would pronote nore conplete consideration of all relevant
matters.

(4) Under RCW 11.94.010, a principal may nomnate, by a durable
power of attorney, the guardian or limted guardian of his or her
estate or person for consideration by the court if guardianship
proceedings for the principal's person or estate are thereafter
commenced. The court shall make its appointnment in accordance with the
principal's nost recent nomnation in a durable power of attorney
except for good cause or disqualification.

(5) When a court inposes a full guardianship for an incapacitated
person, the person shall be considered inconpetent for purposes of

rationally exercising the right to vote and shall lose the right to
vote, unless the court specifically finds that the person is rationally
capable of exercising the franchise. I nposition of a limted

guardi anship for an incapacitated person shall not result in the |oss
of the right to vote unless the court determnes that the person is
i nconpetent for purposes of rationally exercising the franchise. Wen
a court determnes that the person is inconpetent for the purpose of
rationally exercising the right to vote, the court shall notify the
appropriate county auditor.

NEW SECTION. Sec. 140. |In developing the technical standards of
data formats for transferring voter registration data, the secretary
shall consult with the information services board. The board shall
review and make recomrendati ons regardi ng proposed technical standards
prior to inplenentation.

PART 1|1
LOCAL GOVERNMENT GRANT PROGRAM

NEW SECTI ON. Sec. 201. The secretary of state shall establish a
conpetitive |ocal governnment grant program to solicit and prioritize
project proposals from county election offices. Potential projects
proposal s nust be new projects designed to help the county election
office conply with the requirenents of the Help Arerica Vote Act (P.L.
107-252). Gant funds will not be allocated to fund existing statutory
functions of local elections offices, and in order to be eligible for
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a grant, local election offices nust nmaintain an el ections budget at or
above the | ocal elections budget by the effective date of this section.

NEW SECTI ON. Sec. 202. The secretary of state will adm nister the
grant program and di sburse funds fromthe el ection account established
in the state treasury by the legislature in chapter 48, Laws of 2003.

Only grant proposals from | ocal governnent election offices will be
revi ewed. The secretary of state and any |ocal governnment grant
recipient shall enter into an agreenment outlining the terns of the
grant and a paynment schedul e. The paynment schedule may allow the

secretary of state to make paynents directly to vendors contracted by
the | ocal governnent election office fromHelp America Vote Act (P.L.
107-252) funds. The secretary of state shall adopt any rul es necessary
to facilitate this section.

NEW SECTI ON.  Sec. 203. (1) The secretary of state shall create an
advisory conmttee and adopt rules governing project eligibility,
eval uation, awarding of grants, and other criteria for adm nistering
the | ocal governnment grant program which may include a preference for
grants that include a match of | ocal funds.

(2) The advisory commttee shall review grant proposals and
establish a prioritized list of projects to be considered for funding
by the third Tuesday in My of each year beginning in 2004 and
continuing as long as funds in the election account established by
chapter 48, Laws of 2003 are available. The grant award nmay have an
effective date other than the date the project is placed on the
prioritized |list, including noney spent previously by the county that
woul d qualify for reinbursenent under the Hel p America Vote Act (P.L.
107-252).

(3) Exanples of projects that wuld be eligible for |ocal
governnent grant funding include, but are not limted to the foll ow ng:

(a) Replacenent or wupgrade of voting equipnent, including the
repl acenent of punchcard voting systens;

(b) Purchase of additional voting equipnent, including the purchase
of equipnent to neet the disability requirenments of the Help Anerica
Vote Act (P.L. 107-252);

(c) Purchase of new election mnagenent system hardware and
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software capable of integrating with the statew de voter registration
systemrequired by the Help Anerica Vote Act (P.L. 107-252);

(d) Devel opnent and production of poll worker recruitnment and
training materials;

(e) Voter education prograrns;

(f) Publication of a local voters panphlet;

(g) Toll-free access system to provide notice of the outcone of
provi si onal ballots; and

(h) Training for local election officials.

PART |11
DI SABI LI TY ACCESS VOTI NG

NEW SECTION. Sec. 301. "Disability access voting | ocation” neans
a location designated by the county auditor for the conduct of in-
person disability access voting.

NEW SECTION. Sec. 302. "Disability access voting period" neans
the period of tine starting twenty days before an election until one
day before the el ection.

NEWSECTION. Sec. 303. "In-person disability access voting" neans
a procedure in which a voter may cone in person to a disability access
| ocation and cast a ballot during the disability access voting peri od.

NEW SECTION. Sec. 304. At the discretion of the county auditor,
i n-person disability access voting may take place during the period
starting twenty days before the day of a primary or el ection and endi ng
the day before the election. The auditor shall maintain a system or
systens to prevent nultiple voting. The end of the disability access
voting period in each county wll be determ ned by the auditor's need
and ability to print and distribute poll books to the polls in order to
prevent nultiple voting.

NEW SECTION.  Sec. 305. The county auditor has sole discretion for
determning locations within the county and operating hours for
di sability access voting | ocations.
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NEW SECTION. Sec. 306. In-person disability access voting nust be
conducted using disability access voting devices at |ocations that are
acceptable and conply with federal and state access requirenents.

NEW SECTION. Sec. 307. No person may interfere with a voter in
any way within the disability access voting location. This does not

prevent the voter from receiving assistance in preparing his or her
ball ot as provided in this chapter.

NEW SECTION. Sec. 308. (1) During posted disability access voting
hours, no person may, within the voting location, or in any public area
within three hundred feet of an entrance to the voting |ocation:

(a) Suggest or persuade or attenpt to suggest or persuade a voter
to vote for or against a candidate or ballot neasure;

(b) Crculate cards or handbills of any kind;

(c) Solicit signatures to any kind of petition; or

(d) Engage in a practice that interferes with the freedomof voters
to exercise their franchise or disrupts the admnistration of the early
voting | ocation.

(2) No person may obstruct the doors or entries to a building
containing the voting |location or prevent free access to and fromthe

voting |ocation. Any sheriff, deputy sheriff, or nunicipal [|aw
enforcement officer shall prevent the obstruction, and may arrest a
person creating such an obstruction.

(3) No person may:

(a) Except as provided in RCW29A. 44. 050, renove a ballot fromthe
di sability access voting |ocation before the closing of the polls; or

(b) Solicit a voter to show his or her ballot.

(4) No person other than a voting election official nay receive
froma voter a voted ballot or deliver a blank ballot to the voter

(5 A violation of this section is a gross m sdeneanor, punishable
to the same extent as a gross m sdeneanor that is punishable under RCW
9A. 20. 021, and the person convicted may be ordered to pay the costs of
prosecuti on.

NEW SECTION. Sec. 309. A disability access voting election
of ficer who does any el ectioneering during the voting period is guilty
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of a m sdeneanor, and upon conviction nust be fined a sum not exceedi ng
one hundred dollars and pay the costs of prosecution.

NEW SECTION.  Sec. 310. A voter desiring to vote at a disability
access voting site shall give his or her nane to the voting election
of ficer who has the precinct |list of registered voters. This officer
shal I announce the nane to the election officer who has the copy of the
list of voters. If the right of this voter to participate in the
primary or election is not challenged, the voter nust be issued a
ballot or permtted to enter a voting booth and operate a voting
device. The nunber of the ballot or the voter nust be recorded by the
el ection officers. If the right of the voter to participate is
chal | enged, RCW 29A. 08. 810 and 29A.08. 820 apply to that voter.

NEW SECTION. Sec. 311. Disability access voting |ocations nust
remain open continuously until the time specified in the notice of
disability access voting. At the time of closing, the election
of ficers shall announce that the disability access voting location is
cl osed.

NEW SECTION.  Sec. 312. If at the time of closing the disability
access voting location, there are voters in the |ocation who have not
voted, they nmust be allowed to vote after the |ocation has been cl osed.

NEW SECTION. Sec. 313. |Imediately after the daily close of the
di sability access voting location and the conpletion of voting, the
el ection officers shall count the nunber of votes cast and nmake a
record of any discrepancy between this nunber and the nunber of voters
who signed the poll book for that day, conplete the certifications in
the poll book, prepare the ballots for transfer to the counting center
i f necessary, and seal the voting devices.

NEW SECTION. Sec. 314. (1) At the direction of the county
auditor, a teamor teans conposed of a representative of at |east two
major political parties shall stop at disability access voting
| ocations and pick up the sealed containers of ballots or electronic
ball ot nedia for delivery to the counting center. This process mnust
occur daily at the closing hour for the voting |ocation. Two election
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officials, representing two major political parties, shall seal the
contai ners furnished by the county auditor and properly identified with
his or her address with uniquely prenunbered seals.

(2) At the counting center or the collection stations where the
seal ed bal | ot cont ai ners are del i vered by t he desi gnat ed
representatives of the major political parties, the county auditor or
a designated representative of the county auditor shall receive the
seal ed ballot containers, record the tinme, date, voting |ocation, and
seal nunber of each ball ot container.

Sec. 315. RCW 29A.16.010 and 2003 ¢ 111 s 401 are each anmended to
read as foll ows:

The intent of this chapter is to require state and |ocal election
officials to designate and use polling places and disability access
voting locations in all elections and pernmanent registration |ocations
whi ch are accessible to elderly and di sabl ed persons. County auditors
shal | :

(1) Make nodifications such as installation of tenporary ranps or
relocation of polling places within buildings, where appropriate;

(2) Designate new, accessible polling places to replace those that
are inaccessible; and

(3) Continue to use polling places and voter registration |ocations
whi ch are accessible to elderly and di sabl ed persons.

Sec. 316. RCW 29A.16.130 and 2003 ¢ 111 s 409 are each anended to
read as foll ows:

Each state agency and entity of |ocal governnment shall permt the
use of any of its buildings and the nost suitable |ocations therein as
polling places or disability access voting | ocations when required by
a county auditor to provide accessible places in each precinct.

Sec. 317. RCW29A.44.030 and 2003 c¢ 111 s 1103 are each anended to
read as foll ows:

Any voter may take into the voting booth or voting device any
printed or witten material to assist in casting his or her vote. The
voter shall not use this material to el ectioneer and shall renove the
material when he or she leaves the polls or the disability access
voting |l ocation.
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Sec. 318. RCW29A.44.040 and 2003 c¢ 111 s 1104 are each anended to
read as foll ows:

No ballots may be used in any polling place or disability access
voting location other than those prepared by the county auditor. No
voter is entitled to vote nore than once at a primary or a general or
speci al election, except that if a voter incorrectly marks a ballot, he
or she may return it and be issued a new ballot. The precinct election
officers shall void the incorrectly marked ballot and return it to the
county auditor.

Sec. 319. RCW29A. 44.220 and 2003 ¢ 111 s 1121 are each anended to
read as foll ows:
On signing the precinct |ist of registered voters or being issued

a ballot, the voter shall, wthout l|eaving the polling place or
disability access location, proceed to one of the voting booths or
voting devices to cast his or her vote. When county election

procedures so provide, the election officers may tear off and retain
the nunbered stub fromthe ballot before delivering the ballot to the
voter. If an election officer has not already done so, when the voter
has finished, he or she shall either (1) renove the nunbered stub from
the ballot, place the ballot in the ballot box, and return the nunber
to the ((preetnet)) election officers, or (2) deliver the entire ball ot
to the ((preetnet)) election officers, who shall renove the nunbered
stub fromthe ballot and place the ballot in the ballot box. [If poll-
site ballot counting devices are used, the voter shall put the ball ot
in the device.

Sec. 320. RCW29A.44.350 and 2003 c¢ 111 s 1133 are each anended to
read as foll ows:

If a poll-site ballot counting device fails to operate at any tine
during polling hours or disability access voting hours, voting mnust
continue, and the ballots nust be deposited for |ater tabulation in a
secure ball ot conpartnent separate fromthe tabul ated ballots.

NEW SECTION. Sec. 321. In developing technical standards for
voting technology and systens to be accessible for individuals with
disabilities, the secretary shall consult wth the information services
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boar d. The board shall review and make recommendations regarding
proposed techni cal standards prior to inplenentation.

PART |V
ADM NI STRATI VE COWPLAI NT PROCEDURE

NEW SECTION. Sec. 401. The state-based adm nistrative conpl aint
procedures required in the Help Anerica Vote Act (P.L. 107-252) and
detailed in admnistrative rule apply to all primry, general, and
special elections adm nistered under this title.

PART V
PROVI SI ONAL BALLOT AFTER THE POLLS CLOSE

NEW SECTION.  Sec. 501. (1) An individual who votes in an el ection
for federal office as a result of a federal or state court order or any
ot her order extending the tinme for closing the polls, may vote in that
el ection only by casting a provisional ballot. As to court orders
extending the tinme for closing the polls, this section does not apply
to any voters who were present in the polling place at the statutory
closing tine and as a result are permtted to vote under RCW
29A. 44.070. This section does not, by itself, authorize any court to
order that any individual be permtted to vote or to extend the tine
for closing the polls, but this section is intended to conply with 42
U S. C Sec. 15482(c) with regard to federal elections.

(2) Any ballot cast under subsection (1) of this section nust be
separated and held apart from other provisional ballots cast by those
not affected by the order.

PART Vi
VOTI NG SYSTEM

NEW SECTION. Sec. 601. As used in this chapter, "voting systent
nmeans:

(1) The total conbination of nechanical, electronechanical, or
el ectronic equipnment including, but not limted to, the software,
firmvare, and docunentation required to program control, and support
t he equi pnent, that is used:
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(a) To define ballots;

(b) To cast and count votes;

(c) To report or display election results fromthe voting system

(d) To maintain and produce any audit trail information; and

(2) The practices and associ ated docunentati on used:

(a) To identify system conponents and versions of such conponents;

(b) To test the systemduring its devel opnent and nmai nt enance;

(c) To maintain records of systemerrors and defects;

(d) To determ ne specific system changes to be nade to a system
after the initial qualification of the system and

(e) To make avail able any materials to the voter such as notices,
instructions, fornms, or paper ballots.

PART VI |
CONFORM NG AMENDMENTS, REPEALERS, AND EFFECTI VE DATES

Sec. 701. RCW 29.33.305 and 2003 ¢ 110 s 1 are each anended to
read as fol |l ows:

(1) {({(Fhe—secretary—ol—state—shall—adopt—rules—and—establish

£2))) At each polling location, at |east one voting unit certified
by the secretary of state shall provide access to individuals who are
blind or visually inpaired.

((3))) (2) Conpliance with this provision in regard to voting
technol ogy and systens purchased prior to July 27, 2003, shall be
achieved at the tinme of procurenent of an upgrade of technology
conpatible with nonvisual voting nethods or replacenent of existing
voti ng equi prent or systens.

((4)Y)) (3) Compliance with subsection((s)) (2) ((ard—3)})) of this
section is contingent on available funds to inplement this provision.

((65Y)) (4) For purposes of this section, the follow ng definitions

appl y:
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(a) "Accessible" includes receiving, usi ng, sel ecti ng, and
mani pul ati ng voter data and controls.

(b) "Nonvisual" includes synthesized speech, Braille, and other
out put net hods.

(c) "Blind and visually inpaired" excludes persons who are both
deaf and bl i nd.

((66))) (5) This section does not apply to voting by absentee
bal | ot .

Sec. 702. RCW 29A.04.610 and 2003 ¢ 111 s 161 are each anended to
read as foll ows:

The secretary of state as chief election officer shall nake
reasonabl e rules in accordance with chapter 34.05 RCW not inconsi stent
with the federal and state election laws to effectuate any provision of
this title and to facilitate the execution of its provisions in an
orderly, tinely, and uniform manner relating to any federal, state,
county, city, town, and district elections. To that end the secretary
shall assist local election officers by devising uniform fornms and
pr ocedur es.

In addition to the rule-making authority granted otherwi se by this
section, the secretary of state shall nake rules governing the
fol |l ow ng provisions:

(1) The mai ntenance of voter registration records;

(2) The preparation, maintenance, distribution, review, and filing
of precinct maps;

(3) Standards for the design, l|ayout, and production of ballots;

(4) The examination and testing of voting systens for
certification;

(5) The source and scope of independent evaluations of voting
systens that nmay be relied upon in certifying voting systens for use in
this state;

(6) Standards and procedures for the acceptance testing of voting
systens by counti es;

(7) Standards and procedures for testing the programm ng of vote
tallying software for specific primaries and el ections;

(8) Standards and procedures for the preparation and use of each
type of certified voting systemincluding procedures for the operation
of counting centers where vote tallying systens are used;
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(9) Standards and procedures to ensure the accurate tabul ation and
canvassi ng of ball ots;

(10) Consistency anong the counties of the state in the preparation
of ballots, the operation of vote tallying systens, and the canvassing
of primaries and el ections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
smal | nunber of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or neans of voting when a voting
device at the polling place is found to be defective, the counting of
votes cast on the defective device, the counting of votes cast on the
substitute device, and the docunentation that nust be submtted to the
county auditor regarding such circunstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or seal ed voting devices;

(14) The acceptance and filing of docunents via electronic
facsiml e;

(15) Voter registration applications and records;

(16) The use of voter registration information in the conduct of
el ecti ons;

(17) The coordination, del i very, and processing of voter
registration records accepted by driver licensing agents or the
departnent of |icensing;

(18) The coordination, del i very, and processing of voter
registration records accepted by agenci es designated by the governor to
provi de voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter registration
address within a county by tel ephone;

(21) Procedures for a voter to change the nane under which he or
she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have been
cancel ed;

(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
st at e;
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(24) Procedures and forns for declarations of candi dacy;

(25) Procedures and requirenents for the acceptance and filing of
decl arations of candi dacy by el ectronic neans;

(26) Procedures for the circunstance in which two or nore
candi dates have a nane simlar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;

(28) The order of positions and offices on a ballot;

(29) Sanple ballots;

(30) I ndependent eval uations of voting systens;

(31) The testing, approval, and certification of voting systens;

(32) The testing of vote tallying software progranm ng;

(33) Standards and procedures to prevent fraud and to facilitate
the accurate processing and canvassing of absentee ballots and mail
bal | ot s;

(34) Standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;

(35) Uniformty anong the counties of the state in the conduct of
absentee voting and nmail ballot elections;

(36) Standards and procedures to accompdate out-of-state voters,
overseas voters, and service voters;

(37) The tabul ati on of paper ballots before the close of the polls;

(38) The accessibility of polling places and registration
facilities that are accessible to elderly and di sabl ed persons;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardi ze the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;

(41) Procedures for filling vacancies in congressional offices if
the general statutory tinme requirenents for availability of absentee
bal l ots, certification, canvassing, and related procedures cannot be
net ;

(42) Procedures for the statistical sanpling of signatures for
purposes of verifying and canvassing signhatures on initiative,
referendum and recall election petitions;

(43) Standards and deadlines for submtting material to the office
of the secretary of state for the voters' panphlet;

(44) Deadlines for the filing of ballot titles for referendumbills
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and constitutional anendnents if none have been provided by the
| egi sl ature;

(45) Procedures for the publication of a state voters' panphlet;
((and))

(46) Procedures for conducting special elections regarding nucl ear
waste sites if the general statutory tinme requirenments for availability
of absentee ballots, certification, canvassing, and rel ated procedures
cannot be et

(47) Standards and procedures for the proper conduct of voting
during the early voting period to provide accessability for the blind
or visually inpaired;

(48) Standards for voting technology and systens used by the state
or any political subdivision to be accessible for individuals wth
disabilities, including nonvisual accessibility for the blind and
visually inpaired, in a nmanner that provides the sanme opportunity for
access and participation, including privacy and independence, as other
vot ers;

(49) All data formats for transferring voter registration data on
el ectronic or nmachine-readable nedia for the purpose of adm nistering
the statewi de voter registration list required by the Help Arerica Vote
Act (P.L. 107-252);

(50) Defining the interaction of electronic voter registration
el ection nmanagenent systens enpl oyed by each county auditor to maintain
a local copy of each county's portion of the official state list of
reqgi stered voters;

(51) Provisions and procedures to inplenent the state based
adm ni strative conplaint procedure as required by the Help Anerica Vote
Act (P.L. 107-252):; and

(52) Facilitating the paynent of |ocal governnent grants to | ocal
governnent election officers or vendors.

NEW SECTION. Sec. 703. The following acts or parts of acts are
each repeal ed:

(1) RCW 29A.04.181 (Voting system device, tallying system and
2003 ¢ 111 s 131;

(2) RCW 29A.08.530 (Weekly report of cancellations and nane
changes) and 2003 c¢ 111 s 234, 1999 c 298 s 8, 1994 c¢c 57 s 43, 1971
ex.s. ¢ 202 s 31, & 1965 c 9 s 29.10. 100;

SSB 6419. SL p. 36



A W DN

o O

10
11
12
13
14
15

16
17

18
19
20
21
22
23
24
25
26
27

28
29

(3) RCW29A.08.645 (Electronic file format) and 2003 ¢ 111 s 244 &
1999 ¢ 100 s 5; and

(4) RCW 29A.08.650 (Voter registration data base) and 2003 ¢ 111 s
245 & 2002 c 21 s 2.

NEW SECTION.  Sec. 704. RCW 29A.08.750 (Conputer file of
regi stered voters--County records to secretary of state--Rei nbursenent)
and 2003 c¢ 111 s 250 are each repeal ed.

NEW SECTI ON. Sec. 705. (1) Sections 101, 106, 125, 136, 137, and
140 of this act are each added to chapter 29A 08 RCW

(2) Sections 201 through 203, 401, and 501 of this act are each
added to chapter 29A 04 RCW

(3) Sections 138 and 309 of this act are each added to chapter
29A. 84 RCW

(4) Sections 321 and 601 of this act are each added to chapter
29A. 12 RCW

NEW SECTI ON. Sec. 706. Sections 301 through 308 and 310 through
314 of this act constitute a new chapter in Title 29A RCW

NEW SECTION. Sec. 707. (1) Sections 103, 104, and 115 through 118
of this act are necessary for the imedi ate preservation of the public
peace, health, or safety, or support of the state governnent and its
existing public institutions, and take effect inmediately.

(2) Sections 119, 140, 201 through 203, 321, 401, 501, and 702 of
this act take effect July 1, 2004.

(3) Sections 301 through 320 of this act take effect January 1,
2005.

(4) Sections 101, 102, 105 through 114, 120 through 139, 601, 701,
and 704 of this act take effect January 1, 2006.

NEW SECTION. Sec. 708. Part headings used in this act are not any
part of the | aw.

Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 31, 2004.

Filed in Ofice of Secretary of State March 31, 2004.

p. 37 SSB 6419. SL



	Section 101.
	Section 102.
	Section 103.
	Section 104.
	Section 105.
	Section 106.
	Section 107.
	Section 108.
	Section 109.
	Section 110.
	Section 111.
	Section 112.
	Section 113.
	Section 114.
	Section 115.
	Section 116.
	Section 117.
	Section 118.
	Section 119.
	Section 120.
	Section 121.
	Section 122.
	Section 123.
	Section 124.
	Section 125.
	Section 126.
	Section 127.
	Section 128.
	Section 129.
	Section 130.
	Section 131.
	Section 132.
	Section 133.
	Section 134.
	Section 135.
	Section 136.
	Section 137.
	Section 138.
	Section 139.
	Section 140.
	Section 201.
	Section 202.
	Section 203.
	Section 301.
	Section 302.
	Section 303.
	Section 304.
	Section 305.
	Section 306.
	Section 307.
	Section 308.
	Section 309.
	Section 310.
	Section 311.
	Section 312.
	Section 313.
	Section 314.
	Section 315.
	Section 316.
	Section 317.
	Section 318.
	Section 319.
	Section 320.
	Section 321.
	Section 401.
	Section 501.
	Section 601.
	Section 701.
	Section 702.
	Section 703.
	Section 704.
	Section 705.
	Section 706.
	Section 707.
	Section 708.

